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. Gallagher, Michael

From: Reader, Kirsten

Sent: Wednesday, September 11, 2013 12:22 PM
To: Gallagher, Michael

Subject: Weininger legislative request
Attachments: chiro bill.pdf

Hi, Mike:

I've attached drafting instructions for legislation Representative Weininger would like drafted relating to chiropractors.
Thanks, and please let me know any questions,

Kirsten Reader

Research Assistant

Office of Representative Chad Weininger

125 West, State Capitol

608-266-5840 / Kirsten.Reader@legis.wisconsin.gov




Goggmment‘dffalrs - September 2013 items.pdf 9/10/13 3:46 PM

fﬁm \-Dr

Chiropractic Acupuncture

446.01 Definitions,
446.01{2} "Practica of Chiropractic” means

{3) To examine into the fact, condition, or cause of departure from complete health and proper

canditian of the human; to treat without the use of drugs as defined in 5. 450.01(1) or surgery; to ;
Aractice acupunciyes as defined in s 451.01(1} a5 lang 25 the chiropractor has been Tysued & cortificats |
apder 5. 446.02(2)(d); to counsel: to advise for the same for the restoration and presenation of health
or to undertake, offer, advertise, announce or hold out in any manner to do any of the aforementioned

acts, for compensation, direct or indiract ar in expectation thereof; and

445.02 Chiropractic Regulated

446.02(2)id) The examining board shall issue a certificate to a chiropractor who Is licensed under this i‘
chapter, who submits satisfactory evidence that within the previous five years, the chirapractor has
accomplished all of the following:

1. 100 hours of instruction in acupuncture taken at or recognized by ane of the chiropractic colleges
whose students are currently eligible 10 take the National Board of Chirapractic Examiners exarnination |
or a college or university accredited by an accrediting body recognized by the United States Departmﬁnt
of Education; and

2. Successful completion of the Acupuncture Exam issued by the National Board of Chiropractic
Examinets,

3. Pays a one-time certification fee of $100.00.

i
446.02{4) The renewal date for all licenses granted by the examining board or certificate granted undfzr
sub. {2)(d) Is specified under 5. 440 08{2){a}, and the renewal fee for such licenses or certificate is '
determined by the department under s. 440.03[9Ka).

446.02(65} Ta be eligible for renewal of the certificate (ssied under sub. 121(d), 3 chiropractor must
acquire annually at least 2 hours of continuing education in acupuncture related subjects that are

4 approved by the examining board in accordance with 446.028, Wis. Stats. This subsection does not

‘: apply to a chiropractor licensed under this chapter who is certified as an acupunctusist under ch. 451,
Wis. Stats and camplies with the requirements of that chapter.

https://di.dropboxusercontent.com/static/javascript/external/ pdf-j.. AAH 45-p3Ybxoia36alrvgKcZeWR4IKmsekWz-N4xUBkfpg%26disable_range%3D1 Page 1 of 3
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446.04 Unprofessional Conduct

446.04{6) Use of unsanitary or unsafe equipment as It relates 1o the utifization of chiropractic
acupuncture.

440,08 Credential Renewal

440.08{2)a){245) Chirapractor's Certificate for Acupuncture: December 15 of each even-numbered

1
H

year.
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i)

AN AcT .[relating to: chiropractor registration to practice acupuncture.

Analysis by the Legislative Reference Bureau

Under current law, a person generally may not practice acupuncture in
Wisconsin unless the person is an acupuncturist certified by the Department of
Safety and Professional Services (DSPS). Under this bill, a chiropractor who is
licensed for the practice of chiropractic by the Chiropractic Examining Board (board)
may practice acupuncture without being certified by DSPS if the board registers the
licensed chiropractor to practice acupuncture! Under the bill, the board may register
a licensed chiropractor to practice acupuncture if the chiropractor does all of the
following:

1. Applies to the board for registration to practice acupuncturd.

2. Submits evidence satisfactory to the board that the licensed chiropractor has
completed at least 100 hours of instruction in acupuncture at a college of chiropractic
approved by the board or at an accredited college or university.”

3. Successfully completes the acupuncture examination administered by the
National Board of Chiropractic Examiners.«

4. Pays a one-time registration fee of $100. -

Under the bill, once registered by the board to practice acupuncture, a licensed
chiropractor must complete at least two hours of continuing education in
acupuncture annually.,
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows; ( 33

N

v
A SECTION 1. %.08 (a) 24{;f the statutes is cré/ated to read:

440.0§ a) 24<L Chiropractor registration to practice acupuncture: December

1; oz each even—numbered year.

v
SECTION 2. 446.01 (1a) of the statutes is ci’eated to read:

446.01 (1a) “Acupuncture” has the meaning given in s. 451.(')/1 (D).

SECTION 3. 44%.01 (1b) of the statutes is créated to read:

446.01 (1b) “Acupuncturist” has the meaning given in s. 451.01‘?2).

SECTION 4. 44?.01 (2) (a) of the statutes is amended to read:

446.01 (2) (a) To examine into the fact, condition, or cause of departure from
complete health and proper condition of the human; to treét without the use of drugs
as defined in s. 450.01 (10) or surgery; to counsel; to practice acupuncture if the

v
acupuncturist is registered under s. 446.023; to advise for the same for the

restoration and preservation of health or to undertake, offer, advertise, announce,

or hold out in any manner to do any of the aforementioned acts, for compensation,

direct or indirect or in expectation thereof; and

History: 1975 c. 383; 1977 c. 418 5. 929 (415/19853 146 s. 8; 2009 a. 28.

16
17
18
19

SECTION 5. 446.023 of the statutes is créated to read:
446.023 Chiropractor registration to practice acupuncture. (1)
DEeFINITION. In this se‘étion, “licensed chiropractor” means a person who is licensed

by the examining board to engage in the practice of chiropractic.
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SECTION 5

v
1 (2) REGISTRATION REQUIRED. (a) Except as provided under par. (b), no licensed
2 chiropractor may practice acupuncture unless he or she is registered by the
v
examining board under this section.

+NOTE: I used registration instead of certiﬁcatign to minimize the potential for
confusion with the acupuncturist certification under ch. 451. Is that okay?

4 (b) No registration is required under this séttion for any of the following:
5 1. A licensed chiropractor who is an acupuncturist certified under chf/ 451.
6 2. A licensed chiropractor who is assisting an acupuncturist registered under
@ this sec‘t/ion or certified under ch.J 45%\ under the direct supervision of the
8 acupuncturist.

9 3. A licensed chiropractor who practices acupuncture as part of a supervised
10 course of study or residency program in acupuncture that is approved by the

11 examining board.

=+ NOTE: I borrowed subds. 2. and 3. for the most part from the exclusions under
Are these exclusions consistent with your intent?

(¢) The examining board shall register a licensed chiropractor under this

13 se\::tion who does all of the following:

14 1. Submits an application for registration to the examining board on a form
15 provided by the examining board.

16 2. Submits evidence satisfactory to the examining board that the licensed
17 chiropractor has completed at least 100 hours of instruction in acupuncture at a
18 college of chiropractic approved by the examining board or at a college or university
19 accredited by an accrediting agency that is recognized by the secretary of the federal
20 department of education.

«»+NOTE: Rather than using language indicating the college of chiropractic must
have students currently eligible to take the chiropractic examination administered by the
National Board of Chiropractic Examiners, I used language that mirrors s. 446.02 (2) (b)

42. (“Has graduated from a college of chiropractic approved by the examining board.”). Is

45).02 (_’2-7 that change okay?
o (3D
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SECTION 5

3. Successfully completes the acupuncture examination administered by the
National Board of Chiropractic Examiners.

4. Pays a registration fee of $100.

(3) REGISTRATION RENEWAL. (a) The renewal date for a registration under this
se\c/tion is specified under s. 440.0g (2) (a). There is no renewal fee.

«NOTE: I did not include a renewal fee because the drafting instructions specify
that the $100 initial registration fee is a “one—~time” fee. Is the absence of a renewal fee
consistent with your intent?

(b) A licensed chiropractor registered under this séction shall, at the time that
he or she applies for renewal of a registration under par.d (a), submit evidence
satisfactory to the examining board that he or she has completed at least 2 hours
annually of continuing education in an acupuncture-related program approved by
the examining board under s. 446".028.

SECTION 6. 44%.03 (intro.) of the statutes is amended to read:

446.03 Reprimand; revocation, limitation, or suspension of a license or
certificate. (intro.) The examining board, by order, may reprimand a licensee,
certificate holder, or registrant and may deny, limit, suspend or revoke any license,
certificate, or-certificate-of registration if the licensee, certificate holder, or registrant

does any of the following:

History: 1977 c. 29, 125, 418; 1981 c. 334 s% (1); 1981 c. 380; 1983 a. 289; 1991 a. 39; 2009 a. 28.

SECTION 7. 446.03 (1) of the statutes is amended to read:
446.03 (1) Obtains the license, certificate, or certificate-of registration through

error or fraud.

History: 1977 c. 29, 125, 418; 1981 c. 334 #5 (1); 1981 c. 380; 1983 a. 289; 1991 a. 39; 2009 a. 28.

SECTION 8. 446.04 (2) of the statutes is amended to read:
446.04 (2) Loaning of a chiropractic license or certificate, or of a registration

e
issued under s. 446.023, to anyone.

History: 1979 c. 162, 337, 355; 1987 a. 264, 1991 a. 207, 315; 2009 a. 28.
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SECTION 9

SECTION 9. 4&.04 (4) of the statutes is amended to read:

446.04 (4) Splitting or dividing any fee for chiropractic service, including a
v
service rendered under s. 446.023, with any person except an associate licensed

chiropractor.

History: 1979 c. 162, 337, 355; 1987 a. 264, 19Q}/. 207, 315; 2009 a. 28.

4
SECTION 10. 446.04 (6) of the statutes is created to read:

446.04 (6) Use of unsanitary or unsafe acupuncture equipment.

X

SECTION 11. 446.05 (1) of the statutes is amended to read:

446.05 (1) Subject to the rules promulgated under s. 440.03 (1), the examining

board may make investigations and conduct hearings in regard to the conduct of any

v
licensed chiropractor who, it has reason to believe, violated s. 446.02, 446.023, or

446.03. The person complained against may proceed to review any action of the

examining board under ch. 227.

History: 1977 c. 418; 1997 a. 191, 237; 2009 a. 28. x.

SECTION 12. 451.02 (1) of the statutes is amended to read:

451.02 (1) An individual holding a license, permit, registration, or certificate

under ch. 441, 446, 447, 448, or 449 who engages in a practice of acupuncture that

is also included within the scope of his or her license, permit, registration, or

certificate.

History: 1989 a. 31, 336.

(END)
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Representative Weininger:

Please review this draft carefully to ensure that it is consistent with your intent.

In addition to my questions in drafter’s notes embedded in the draft, I have several
questions:

1. Do you want to include a delayed effective date to give the Chiropractic Examining
Board (board) time to implement the registration program?

2. Do you want to require the board to promulgate rules to implement the registration
program?

3. Do you want to include the practice of acupuncture for purposes of the exclusion
under s. 446.02,(9) (b)"

4. Under s. 632.87 (3) (a), a disability insurance policy may not exclude diagnosis and
treatment of a condition by a chiropractor within the scope of the chiropractor’s license E
if the policy would otherwise cover the same diagnosis and treatment-ef a physician or \'f
osteopath. Do you want to include acupuncture treatment administered by a
chiropractor as a covered service for purposes of s. 632.87 (3) (a)?

5. Section 632.g7 (3) (b) establishes specific restrictions and requirements for the
insurer on a disability insurance policy that covers the services of a chiropractor within
the scope of his or her license. Do you want to include acupuncture admlmstered by
a chiropractor for purposes of those restrictions and requirements? See also s.632.875.

6. Section 895.453 requires payment for chiropractic services from attorney
contingency fees, provided that certain conditions are met. Do you want to include
acupuncture administered by a chiropractor for purposes of that requirement?

Please do not hesitate to contact me with any questions.

Thank you.

Michael Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov
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October 3, 2013

Representative Weininger:

Please review this draft carefully to ensure that it is consistent with your intent.

In addition to my questions in drafter’s notes embedded in the draft, I have several
questions:

1. Do you want to include a delayed effective date to give the Chiropractic Examining
Board (board) time to implement the registration program?

2. Do you want to require the board to promulgate rules to implement the registration
program?

3. Do you want to include the practice of acupuncture for purposes of the exclusion
under s. 446.02 (9) (b)?

4. Under s. 632.87 (3) (a), a disability insurance policy may not exclude diagnosis and
treatment of a condition by a chiropractor within the scope of the chiropractor’s license
if the policy would otherwise cover the same diagnosis and treatment by a physician
or osteopath. Do you want to include acupuncture treatment administered by a
chiropractor as a covered service for purposes of s. 632.87 (3) (a)?

5. Section 632.87 (3) (b) establishes specific restrictions and requirements for the
insurer on a disability insurance policy that covers the services of a chiropractor within
the scope of his or her license. Do you want to include acupuncture administered by
a chiropractor for purposes of those restrictions and requirements? See also s. 632.875.

6. Section 895.453 requires payment for chiropractic services from attorney
contingency fees, provided that certain conditions are met. Do you want to include
acupuncture administered by a chiropractor for purposes of that requirement?

Please do not hesitate to contact me with any questions.

Thank you.

Michael Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov




: Gal!'agher, Michael

From: Reader, Kirsten

Sent: Monday, October 21, 2013 3:55 PM
To: Gallagher, Michael

Subject: Changes to LRB - 3340/P1

Hi, Mike:

Just a few changes we’d like to make in regards to your drafter’s note on LRB — 3340. Per your first question, we would
like a 6-month delay. For the others, | think we’re okay as written.

For the notes throughout the draft:
¢ On page 3, the note between lines 3 and 4, that’s fine.
e On page 3, if we could delete lines 6-8.
e On page 3, the note after line 20 is fine.
e On page 4, the note after line 5 is consistent.
¢ Onpage 5, please add to the end of line 3, “..., or in the case of services rendered under s.446.023, an
acupuncturist certified under Ch. 451.”

With this redraft, | think we’re comfortable with a /1.
Thanks,

Kirsten Reader

Research Assistant

Office of Representative Chad Weininger

125 West, State Capitol

608-266-5840 / Kirsten.Reader@legis.wisconsin.gov
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AN ACT/to amend 446.01 (2) (a), 446.03 (intro.), 446.03 (1), 446.04 (2), 446.04 (4),
446.05 (1) and 451.02 (1); and o create 440.08 (2) (a) 24a., 446.01 (1a), 446.01

(1b), 446.023 and 446.04 (6) of the statutes; relating to: chiropractor

registration to practice acupuncture.

Analysis by the Legislative Reference Bureau

Under current law, a person generally may not practice acupuncture in
Wisconsin unless the person is an acupuncturist certified by the Department of
Safety and Professional Services (DSPS). Under this bill, a chiropractor who is
licensed for the practice of chiropractic by the Chiropractic Examining Board (board)
may practice acupuncture without being certified by DSPS if the board registers the
licensed chiropractor to practice acupuncture. Under the bill, the board may register
a licensed chiropractor to practice acupuncture if the chiropractor does all of the
following:

1. Applies to the board for registration to practice acupuncture.

2. Submits evidence satisfactory to the board that the licensed chiropractor has
completed at least 100 hours of instruction in acupuncture at a college of chiropractic
approved by the board or at an accredited college or university.

3. Successfully completes the acupuncture examination administered by the
National Board of Chiropractic Examiners.

4. Pays a one-time registration fee of $100.

Under the bill, once registered by the board to practice acupuncture, a licensed
chiropractor must complete at least two hours of continuing education in
acupuncture annually.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 440.08 (2) (a) 24a. of the statutes is created to read:

2 440.08 (2) (a) 24a. Chiropractor registration to practice acupuncture:

3 December 15 of each even—numbered year.

4 SECTION 2. 446.01 (1a) of the statutes is created to read:

5 446.01 (1a) “Acupuncture” has the meaning given in s. 451.01 (1).

6 SECTION 3. 446.01 (1b) of the statutes is created to read:

7 446.01 (1b) “Acupuncturist” has the meaning given in s. 451.01 (2).

8 SECTION 4. 446.01 (2) (a) of the statutes is amended to read:

9 446.01 (2) (a) To examine into the fact, condition, or cause of departure from
10 complete health and proper condition of the human; to treat without the use of drugs
11 as defined in s. 450.01 (10) or surgery; to counsel; to practice acupuncture if the

acupuncturist is registered under s. 446.02§ to advise for the same for the
"“\../"v,—\ e \_’," .\/-'
restoration and preservation of health or to undertake, offer, advertise, announce,

or hold out in any manner to do any of the aforementioned acts, for compensation,
direct or indirect or in expectation thereof; and

SECTION 5. 446.023 of the statutes is created to read:

446.023 Chiropractor registration to practice acupuncture. (1)
DEFINITION. In this section, “licensed chiropractor” means a person who is licensed

by the examining board to engage in the practice of chiropractic.
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SECTION 5

(2) REGISTRATION REQUIRED. (a) Except as provided under par. (b), no licensed

chiropractor may practice acupuncture unless he or she is registered by the

examining board under this section.
x++ NOTE: registration ins certification to minim' e potential for
confusion wi eNacupuncturist certification under ch. 451. Is that o (2y? e

(b) No registration is required under this section for any of the following:

1. A licensed chiropractor who is an acupuncturist certified under ch. 451.

oA Heenised chlropractbr W/};Xsting an acupuncturisregisttred under
this se or certified under £€h. 45, under the direct stpervision of the

acupuncturist. S

&, > V@ A licensed chiropractor who practices acupuncture as part of a supervised
(2

10
11

12
13
14
15
16
17
18
19
20

course of study or residency program in acupuncture that is approved by the

examining board.

e /:***N OTE: I borrowed subds. 2. and 3. for the most part from the exclusions under\{—/
&. 451.02 (2) and (3). Are these exclusions consistent with your intent? 5"‘“"“‘”’“‘“”"”/

(c) The examining board shall register a licensed chiropractor under this
section who does all of the following:

1. Submits an application for registration to the examining board on a form
provided by the examining board.

2. Submits evidence satisfactory to the examining board that the licensed
chiropractor has completed at least 100 hours of instruction in acupuncture at a
college of chiropractic approved by the examining board or at a college or university
accredited by an accrediting agency that is recognized by the secretary of the federal

d t of ed ion.
epartment of education d ’/M

e,
"

T essNOTE: atherthanusmglanguage indica ing the college of chiroprgggst ™

have students curre gible to take the chiroprac exa tion administebteg by’the \}
National Board of actic Examiners, I used 1 that mirrors s. 446.0 ).(b) %
2. (“Has grad d from a ¢ellege of chiropractic.approved b¥~the examining bodrd.”). Is '
that changeokay? j’“’“""www* ' e
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SECTION 5
3. Successfully completes the acupuncture examination administered by the
National Board of Chiropractic Examiners.
4. Pays a registration fee of $100.
(3) REGISTRATION RENEWAL. (a) The renewal date for a registration under this

section is specified under s. 440.08 (2) (a). There is no renewal fee.
’/,,/—‘\W&%WWM‘” e e s -
»+NOTE\ I did not include a renewal fee';{s(%se the drafting instrucmfy/

that the $100 injbie} Tegistration fee is a “one—timi’ fee. Is the absence of a rénewa] fee
consistent wi tent? — /

(b) A licensed chiropractor registered under this section shall, at the time that
he or she applies for renewal of a registration under par. (a), submit evidence
satisfactory to the examining board that he or she has completed at least 2 hours
annually of continuing education in an acupuncture-related program approved by
the examining board under s. 446.028.

SECTION 6. 446.03 (intro.) of the statutes is amended to read:

446.03 Reprimand; revocation, limitation, or suspension of a license or
certificate. (intro.) The examining board, by order, may reprimand a licensee,
certificate holder, or registrant and may deny, limit, suspend or revoke any license,
certificate, or-eertificate-of registration if the licensee, certificate holder, or registrant
does any of the following:

SECTION 7. 446.03 (1) of the statutes is amended to read:

446.03 (1) Obtains the license, certificate, or eertificate-of registration through
error or fraud.

SECTION 8. 446.04 (2) of the statutes is amended to read:

446.04 (2) Loaning of a chiropractic license or certificate, or of a registration

issued under s. 446.023, to anyone.

SECTION 9. 446.04 (4) of the statutes is amended to read:
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SECTION 9
@ Z‘ 446.04 (4) Splitting or dividing any fee for chiropractic servic]é inc!udin% a)

@ @ice rendered under s. 446.@ with any person except an associate licensed

chiropracto
AT

4 SECTION 10. 446.04 (6) of the statutes is created to read:
5 446.04 (6) Use of unsanitary or unsafe acupuncture equipment.
6 SECTION 11. 446.05 (1) of the statutes is amended to read:
7 446.05 (1) Subject to the rules promulgated under s. 440.03 (1), the examining
8 board may make investigations and conduct hearings in regard to the conduct of any
9 licensed chiropractor who, it has reason to believe, violated s. 446.02, 446.023, or
10 446.03. The person complained against may proceed to review any action of the
11 examining board under ch. 227.
12 SECTION 12. 451.02 (1) of the statutes is amended to read:
13 451.02 (1) An individual holding a license, permit, registration, or certificate
14 under ch. 441, 446, 447, 448, or 449 who engages in a practice of acupuncture that
15 is also included within the scope of his or her license, permit, registration, or

certificate. 4 “l/l, Qa (\_U‘?uﬂ CHuvée
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SecTION 1. Effective date. %l\ﬂ,
(1) This act takes effect on@sﬁ day of the 7th month beginning after

publication.

END INSERT 5-16
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to amend 446.01 (2) (a), 446.03 (intro.), 446.03 (1), 446.04 (2), 446.04 (4),
446.05 (1) and 451.02 (1); and o create 440.08 (2) (a) 24a., 446.01 (1a), 446.01
(1b), 446.023, 446.04 (6) and 632.87 (3) (d) of the statutes; relating to:
chiropractor registration to practice acupuncture, fee-splitting with a
nonchiropractor acupuncturist, and requiring the exercise of rule-making

authority.

Analysis by the Legislative Reference Bureau

Under current law, a person generally may not practice acupuncture in
Wisconsin unless the person is an acupuncturist certified by the Department of
Safety and Professional Services (DSPS). Under this bill, a chiropractor who is
licensed for the practice of chiropractic by the Chiropractic Examining Board (board)
may practice acupuncture without being certified by DSPS if the board registers the
licensed chiropractor to practice acupuncture. Under the bill, the board may register
a licensed chiropractor to practice acupuncture if the chiropractor does all of the
following:

1. Applies to the board for registration to practice acupuncture.

2. Submits evidence satisfactory to the board that the licensed chiropractor has
completed at least 100 hours of instruction in acupuncture at a college of chiropractic
approved by the board or at an accredited college or university.

3. Successfully completes the acupuncture examination administered by the
National Board of Chiropractic Examiners.
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4. Pays a one-time registration fee of $100.

Under the bill, once registered by the board to practice acupuncture, a licensed
chiropractor must complete at least two hours of continuing education in
acupuncture annually.

Also under current law, a licensed chiropractor may not split a fee for a
chiropractic service with another person unless that person is also a licensed
chiropractor. The bill authorizes a chiropractor to split a fee for a chiropractic service
with an acupuncturist certified by DSPS.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 440.08 (2) (a) 24a. of the statutes is created to read:

440.08 (2) (a) 24a. Chiropractor registration to practice acupuncture:
December 15 of each even—numbered year.

SECTION 2. 446.01 (1a) of the statutes is created to read:

446.01 (1a) “Acupuncture” has the meaning given in s. 451.01 (1).

SECTION 3. 446.01 (1Db) of the statutes is created to read:

446.01 (1b) “Acupuncturist” has the meaning given in s. 451.01 (2).

SECTION 4. 446.01 (2) (a) of the statutes is amended to read:

446.01 (2) (a) To examine into the fact, condition, or cause of departure from
complete health and proper condition of the human; to treat without the use of drugs

as defined in s. 450.01 (10) or surgery; to counsel; to practice acupuncture if the

acupuncturist is registered under s. 446.023: to advise for the same for the

restoration and preservation of health or to undertake, offer, advertise, announce,
or hold out in any manner to do any of the aforementioned acts, for compensation,
direct or indirect or in expectation thereof; and

SECTION 5. 446.023 of the statutes is created to read:
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SECTION 5

446.023 Chiropractor registration to practice acupuncture. (1)
DEFINITION. In this section, “licensed chiropractor” means a person who is licensed
by the examining board to engage in the practice of chiropractic.

(2) REGISTRATION REQUIRED. (a) Except as provided under par. (b), no licensed
chiropractor may practice acupuncture unless he or she is registered by the
examining board under this section.

(b) No registration is required under this section for any of the following:

1. A licensed chiropractor who is an acupuncturist certified under ch. 451.

2. A licensed chiropractor who practices acupuncture as part of a supervised
course of study or residency program in acupuncture that is approved by the
examining board.

(c) The examining board shall register a licensed chiropractor under this
section who does all of the following:

1. Submits an application for registration to the examining board on a form
provided by the examining board.

2. Submits evidence satisfactory to the examining board that the licensed
chiropractor has completed at least 100 hours of instruction in acupuncture at a
college of chiropractic approved by the examining board or at a college or university
accredited by an accrediting agency that is recognized by the secretary of the federal
department of education.

3. Successfully completes the acupuncture examination administered by the
National Board of Chiropractic Examiners.

4. Pays a registration fee of $100.

(3) REGISTRATION RENEWAL. (a) The renewal date for a registration under this

section is specified under s. 440.08 (2) (a). There is no renewal fee.
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(b) A licensed chiropractor registered under this section shall, at the time that
he or she applies for renewal of a registration under par. (a), submit evidence
satisfactory to the examining board that he or she has completed at least 2 hours
annually of continuing education in an acupuncture-related program approved by
the examining board under s. 446.028.

(4) RuLes. The examining board shall promulgate rules to implement this
section. The rules promulgated under this subsection shall incorporate the rules of
the department promulgated under s. 451.12.

SECTION 6. 446.03 (intro.) of the statutes is amended to read:

446.03 Reprimand; revocation, limitation, or suspension of a license or
certificate. (intro.) The examining board, by order, may reprimand a licensee,
certificate holder, or registrant and may deny, limit, suspend or revoke any license,
certificate, or-eertifieate-of registration if the licensee, certificate holder, or registrant
does any of the following:

SECTION 7. 446.03 (1) of the statutes is amended to read:

446.03 (1) Obtains the license, certificate, or eertificate-of registration through
error or fraud.

SECTION 8. 446.04 (2) of the statutes is amended to read:

446.04 (2) Loaning of a chiropractic license or certificate, or of a registration

issued under s. 446.023, to anyone.

SECTION 9. 446.04 (4) of the statutes is amended to read:
446.04 (4) Splitting or dividing any fee for chiropractic service with any person

except an associate licensed chiropractor or an acupuncturist certified under ch. 451.

SECTION 10. 446.04 (6) of the statutes is created to read:




e 0 =9 o

10
11
12
13
14
15
16
17
18
19
20

2013 - 2014 Legislature -5- Lﬁ%ﬁiﬁf’,ﬁ

SECTION 10

446.04 (6) Use of unsanitary or unsafe acupuncture equipment, contrary to the
rules promulgated under s. 446.023 (4).

SECTION 11. 446.05 (1) of the statutes is amended to read:

446.05 (1) Subject to the rules promulgated under s. 440.03 (1), the examining
board may make investigations and conduct hearings in regard to the conduct of any
licensed chiropractor who, it has reason to believe, violated s. 446.02, 446.023, or
446.03. The person complained against may proceed to review any action of the
examining board under ch. 227.

SECTION 12. 451.02 (1) of the statutes is amended to read:

451.02 (1) An individual holding a license, permit, registration, or certificate

under ch. 441, 446, 447, 448, or 449 who engages in a practice of acupuncture that

is also included within the scope of his or her license, permit, registration, or

certificate.

SecTION 13. 632.87 (3) (d) of the statutes is created to read:

632.87 (3) (d) Paragraphs (a) and (b) do not apply to a licensed chiropractor’s
practice of acupuncture within the svcope of a registration issued under s. 446.023.

SECTION 14. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after
publication.

(END)
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AN ACT fto amend 446.01 (2) (a), 446.03 (intro.), 446.03 (1), 446.04 (2), 446.04 (4),

446.05 (1) and 451.02 (1); and to create 440.08 (2) (a) 24a., 446.01 (1a), 446.01
(1b), 446.023, 446.04 (6) and 632.87 (3) (d) of the statutes; relating to:
chiropractor registration to practice acupuncture, fee-splitting with a

nonchiropractor acupuncturist, and m; the exercise of rule-making
CA

Analysis by the Legislative Reference Bureau

Under current law, a person generally may not practice acupuncture in
Wisconsin unless the person is an acupuncturist certified by the Department of
Safety and Professional Services (DSPS). Under this bill, a chiropractor who is
licensed for the practice of chiropractic by the Chiropractic Examining Board (board)
may practice acupuncture without being certified by DSPS if the board registers the
licensed chiropractor to practice acupuncture. Under the bill, the board may register
a licensed chiropractor to practice acupuncture if the chiropractor does all of the
following:

1. Applies to the board for registration to practice acupuncture.

2. Submits evidence satisfactory to the board that the licensed chiropractor has
completed at least 100 hours of instruction in acupuncture at a college of chiropractic
approved by the board or at an accredited college or university.

3. Successfully completes the acupuncture examination administered by the
National Board of Chiropractic Examiners.

authority.
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4. Pays a one-time registration fee of $100.

Under the bill, once registered by the board to practice acupuncture, a licensed
chiropractor must complete at least two hours of continuing education in
acupuncture annually.

Also under current law, a licensed chiropractor may not split a fee for a
chiropractic service with another person unless that person is also a licensed
chiropractor. The bill authorizes a chiropractor to split a fee for a chiropractic service
with an acupuncturist certified by DSPS.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 440.08 (2) (a) 24a. of the statutes is created to read:

440.08 (2) (a) 24a. Chiropractor registration to practice acupuncture:
December 15 of each even—numbered year.

SECTION 2. 446.01 (1a) of the statutes is created to read:

446.01 (1a) “Acupuncture” has the meaning given in s. 451.01 (1).

SECTION 3. 446.01 (1b) of the statutes is created to read:

446.01 (1b) “Acupuncturist” has the meaning given in s. 451.01 (2).

SECTION 4. 446.01 (2) (a) of the statutes is amended to read:

446.01 (2) (a) To examine into the fact, condition, or cause of departure from
complete health and proper condition of the human; to treat without the use of drugs

as defined in s. 450.01 (10) or surgery; to counsel; to practice acupuncture if the

acupuncturist is registered under s. 446.023; to advise for the same for the

restoration and preservation of health or to undertake, offer, advertise, announce,
or hold out in any manner to do any of the aforementioned acts, for compensation,
direct or indirect or in expectation thereof; and

SECTION 5. 446.023 of the statutes is created to read:
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446.023 Chiropractor registration to practice acupuncture. (1)
DEFINITION. In this section, “licensed chiropractor” means a person who is licensed
by the examining board to engage in the practice of chiropractic.

(2) REGISTRATION REQUIRED. (a) Except as provided under par. (b), no licensed
chiropractor may practice acupuncture unless he or she is registered by the
examining board under this section.

(b) No registration is required under this section for any of the following:

1. A licensed chiropractor who is an acupuncturist certified under ch. 451.

2. A licensed chiropractor who practices acupuncture as part of a supervised
course of study or residency program in acupuncture that is approved by the
examining board.

(¢) The examining board shall register a licensed chiropractor under this
section who does all of the following:

1. Submits an application for registration to the examining board on a form
provided by the examining board.

2. Submits evidence satisfactory to the examining board that the licensed
chiropractor has completed at least 100 hours of instruction in acupuncture at a
college of chiropractic approved by the examining board or at a college or university
accredited by an accrediting agency that is recognized by the secretary of the federal
department of education.

3. Successfully completes the acupuncture examination administered by the
National Board of Chiropractic Examiners.

4. Pays a registration fee of $100.

(3) REGISTRATION RENEWAL. (a) The renewal date for a registration under this

section is specified under s. 440.08 (2) (a). There is no renewal fee.
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(b) A licensed chiropractor registered under this section shall, at the time that
he or she applies for renewal of a registration under par. (a), submit evidence
satisfactory to the examining board that he or she has completed at least 2 hours
annually of continuing education in an acupuncture-related program approved by
the examining board under s. 446.028.

(4) RuLes. The examining board shall promulgate rules to implement this
section. The rules promulgated under this subsection shall incorporate the rules of
the department promulgated under s. 451.12.

SECTION 6. 446.03 (intro.) of the statutes is amended to read:

446.03 Reprimand; revocation, limitation, or suspension of a license or
certificate. (intro.) The examining board, by order, may reprimand a licensee,
certificate holder, or registrant and may deny, limit, suspend or revoke any license,
certificate, or-certificate-of registration if the licensee, certificate holder, or registrant
does any of the following:

SECTION 7. 446.03 (1) of the statutes is amended to read:

446.03 (1) Obtains the license, certificate, or certificate-of registration through
error or fraud.

SECTION 8. 446.04 (2) of the statutes is amended to read:

446.04 (2) Loaning of a chiropractic license or certificate, or of a registration

issued under s. 446.023, to anyone.

SECTION 9. 446.04 (4) of the statutes is amended to read:
446.04 (4) Splitting or dividing any fee for chiropractic service with any person
except an associate licensed chiropractor or an acupuncturist certified under ch. 451.

SECTION 10. 446.04 (6) of the statutes is created to read:
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446.04 (6) Use of unsanitary or unsafe acupuncture equipment, contrary to the
rules promulgated under s. 446.023 (4).

SECTION 11. 446.05 (1) of the statutes is amended to read:

446.05 (1) Subject to the rules promulgated under s. 440.03 (1), the examining
board may make investigations and conduct hearings in regard to the conduct of any
licensed chiropractor who, it has reason to believe, violated s. 446.02, 446.023, or
446.03. The person complained against may proceed to review any action of the
examining board under ch. 227.

SECTION 12. 451.02 (1) of the statutes is amended to read:

451.02 (1) An individual holding a license, permit, registration, or certificate
under ch. 441, 446, 447, 448, or 449 who engages in a practice of acupuncture that

is also included within the scope of his or her license, permit, registration, or

certificate.

SECTION 13. 632.87 (3) (d) of the statutes is created to read:

632.87 (3) (d) Paragraphs (a) and (b) do not apply to a licensed chiropractor’s
practice of acupuncture within the scope of a registration issued under s. 446.023.

SecTtioN 14. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after
publication.

(END)
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